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Adopting a Statement of Principles on Copyright and Related Issues
An EIFL Template and FAQs for Consortia

This template is intended to assist EIFL partner consortia when considering the adoption of a
Statement of Principles on Copyright and Related Issues.

Copyright law affects many library services and activities, so it is a core concern for librarians and
library organizations. EIFL recommends that partner consortia adopt a statement of principles on
copyright and related issues to raise awareness of the library perspective in copyright issues, and to
put copyright on the agenda for consortium planning activities and strategy. It will provide a
mandate for the consortium to discuss copyright issues with the national copyright office, raise the
visibility of the consortium, demonstrate leadership to members on an important library issue, and
help forge alliances with other stakeholders such as the national library association. It will also assist
EIFL work internationally at WIPO.

Of course, as with all EIFL materials, it may be translated and adapted as required. Libraries or
librarians from EIFL partner consortia are free to contact the EIFL-IP Programme for advice or
support on developing their own policy.

It is available online with FAQS at http://www.eifl.net/principles-copyright-and-related-issues

[Consortium Name
Consortium logo]

Statement of Principles on Copyright and Related Issues

OPTIONAL BACKGROUND INFORMATION
Role of Libraries

The role of libraries the world over is to collect, organise, preserve and make available our cultural
and scientific heritage for current and future generations. Libraries operate for the public benefit
supporting education and training, access to knowledge, information and culture. Academic and
research libraries play a central role supporting teaching, learning and research in universities,
schools and other places of learning.

The delivery of high quality library and information services helps guarantee universal and equitable
access to information and ideas that people, communities and organizations need for their social,
educational, cultural, democratic and economic well-being.



Libraries and Digital Technologies

Digital technologies have changed how works are created, disseminated and used, as well as how
libraries preserve and make these works available. Within a short time, the information landscape
has been transformed, especially for academic and scholarly resources. Nowadays, the library is no
longer confined to a physical place. Access to electronic library resources is often provided to users
outside the library, on the university campus, at home or on the mobile device of the student or
researcher.

Most electronic resources paid for by libraries are subject to a licence that sets inter alia the terms
and conditions for use. It is important that licences do not override the rights of libraries and their
users contained in national copyright law.

Libraries and Copyright

Copyright law governs the ownership, control and distribution of knowledge. The role of libraries is
to provide people with access to knowledge and knowledge goods. This means that copyright law is
a core concern for librarians and for organisations representing libraries.

The purpose of copyright is to encourage creativity and learning. It does this by granting legal
protection to creators who may be rewarded for their work and, through exceptions and
limitations, by providing reasonable access to society to encourage innovation, research and further
creativity. The mechanism that enables the copyright system work effectively is the exceptions and
limitations and a limited term of protection, combined with appropriate protection for
rightsholders.

Exceptions and limitations are important to libraries everywhere. For example, they can allow a
library to copy works in copyright for the purposes of preservation, research and teaching or to
serve people with disabilities who require special formats for accessibility. Restrictive copyright laws
with few or very narrow exceptions and limitations can create legal barriers to accessing resources
for education, research and personal development. This can have significant consequences for
libraries in developing and transition countries that have limited resources to pay for copyright-
protected materials and whose capacity to access knowledge is crucial to social and economic
development.

To guide the formulation of national copyright law and policy, [CONSORTIUM NAME] asserts:

Considering that libraries are distinctive guardians of the public trust, specifically designated
worldwide as institutions serving the public interest to enable the advancement of knowledge and
culture;

Acknowledging the essential role of digital technologies in the preservation, access and use of
library materials that require mechanisms to enable libraries to respond appropriately to the digital
environment to ensure the progress of research, scholarship, and culture;

Being aware of the WIPO Copyright Treaty’s recognition of “the profound impact of the
development and convergence of information and communication technologies on the creation and
use of literary and artistic works”, including “the need to maintain a balance between the rights of
authors and the larger public interest, particularly education, research and access to information, as
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reflected in the Berne Convention”;

Committed to ensuring that libraries remain effective in their capacity to serve the interests of
countries and their citizens in accessing and disseminating information and knowledge necessary
for educational, scientific and development purposes especially across territorial borders in order to
fulfill the promise of the digital age;

Aware of the importance of copyright to the production of literary and artistic works, whatever may
be the mode or form of their expression;

Convinced of the educational, political, social, cultural, and entertainment-related benefits of the
international and national copyright system;

Recognising that copyright limitations and exceptions are user rights that help maintain a proper
balance between the interests of copyright owners and users of copyrighted works within a fair

copyright system.

We hereby adopt the following Principles:

To acquire and lend library materials

* Legal deposit

Legal deposit is an essential means for ensuring that the published heritage of a nation is acquired
and preserved for the future. Legal deposit laws and systems should include works published in all
formats and allow for preservation of these works.

* Right to purchase works legally available in any country

Libraries should have the right to buy or otherwise acquire copyrighted works that are legally
available in any country. In some countries libraries are prohibited from buying from third countries
without special authorization from the rightsholder. The availability of books on the market is thus
limited, and it can foster higher prices as there is less competition. (This represents an exception to
the distribution right, also known as parallel importation).

* Respect for copyright exceptions and limitations in contracts

Contracts (or licences) for the purchase of access to electronic resources should not be permitted to
override exceptions and limitations in national copyright law. The goals and policies expressed
through exceptions and limitations are important statements of national principle and public policy
goals and should not be varied by private contracts.

* Technological protection measures (TPMs) that prevent lawful uses

Libraries should be permitted to circumvent a technological protection measure for the purpose of
making a non-infringing use of a work. Otherwise, the exceptions and limitations set out in national

copyright law are effectively eliminated for much digital material.

* Right to lend

3lwww.eifl.net



Lending is a core, established library activity essential for education, learning, research, and culture.
Lending by libraries should not be restricted in national legislation or by contractual provisions.

To enable effective library services

e Preservation

A library should be permitted to make copies of published and unpublished works in its collections,
including migrating content to different formats, for purposes of preservation.

¢ Research or private purposes

It should be permitted to make a copy of an item for or by an individual user for research and study
and for other private purposes.

¢ Education and classroom teaching

It should be permitted for works that have been lawfully acquired by a library to be made available
in support of classroom teaching or distance education, in a manner that does not unreasonably
prejudice the rights holder.

e Inter-library document supply

Libraries should be allowed to supply documents from other libraries in response to individual
requests, either to the user directly or through the intermediary library in any format and by any
Means of communication.

* General free use exception applicable to libraries

A general free use exception consistent with fair practice helps ensure the effective delivery of
library services. General exceptions such as fair use and fair dealing complement specific library
exceptions, and enable libraries to adapt services to emerging needs and technologies before
specific exceptions are introduced into the law.

¢ Serving persons with disabilities

A library should be allowed to convert material from one format to another to make it accessible to
persons with disabilities. To avoid costly duplication of alternative format production and to enable
people in developing countries, where 90% of visually impaired people live, to benefit from
accessible material produced in other countries, cross-border uses should be permitted.

¢ Use of orphan works
The growing number of orphan works, where the rights holder cannot be identified or located, is a
hindrance for libraries that wish to make use of the materials, for example in digitization projects. A

mechanism is needed so that libraries can utilise orphan works in an effective and efficient manner
e.g. through a copyright exception.
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To protect the public domain and to safeguard librarians

¢ Protecting the public domain

Consistent with the Berne Convention, the general term of copyright protection should be no longer
than the life of the author plus 50 years. The term of protection for copyright or related rights
should not be further extended because a robust public domain provides new opportunities for
creativity, research, and scholarship.

* Limitation on liability

Libraries are critical intermediaries in fostering public access to information resources. Library staff
strive to adhere to the law, and they respect the legitimate interests of rights holders. In fulfilling
their public mandate librarians, who are not usually professionally trained in the law, commonly
need to answer questions about copyright without the benefit of specialised legal advice. There
should be a limitation on liability for libraries and library staff who act in good faith, believing or
having reasonable grounds to believe, that they have acted in accordance with copyright law. By
acting in good faith, the library is taking steps to understand and apply the law in a manner that
respects all interests.

Information about the consortium

[Consortium name]

[About the consortium]

[Contact name and contact details]

[Date]
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FAQs for Consortia
Considering the Adoption of a
Statement of Principles on Copyright and Related Issues

Why should the consortium adopt a position on copyright?

* It brings copyright to the attention of the consortium executive or governing board, and its
members.

* It puts copyright on the agenda for consortium planning activities and strategy.

* |t encourages discussion about copyright issues at consortia events and provides a platform
for presentations at meetings, seminars, AGM, conferences, etc.

* Itinforms consortium members about the library position on copyright.

* |t provides a mandate to discuss copyright issues with your national copyright office.

* It raises the visibility of the consortium, demonstrates leadership to members on an
important library issue, and helps forge alliances with other stakeholders such as the
national library association.

* |t supports library end users who benefit from fair and balanced copyright laws.

There are a lot of topics, do we need to include all of them?

Yes, there are a lot of topics but that’s because copyright and related issues (such as lending) cover
a wide range of core library activities. Every topic concerns functions and services that are
important to libraries and library users. Of course, you may wish to prioritise certain topics
depending on the activities and services provided by libraries in the consortium.

Remember, this is a statement of high level principles that affect libraries and the library
community as a whole. Therefore not all the topics will directly affect every library e.g. legal deposit
is likely to be of interest to national libraries. However, each topic is important to the effective
functioning of libraries serving the public interest.

What about protecting authors and publishers?

Libraries respect copyright and the legitimate interests of authors and other rightsholders. The
Principles state that libraries are aware of the importance of copyright to the production of literary
and artistic works, and are convinced of the benefits of the international and national copyright
system. Libraries globally spend billions of dollars on library materials, thus supporting authors and
publishers.

Copyright protection for authors is international and mandatory. On the other hand, exceptions and

limitations for libraries and users are mostly national and optional — that’s the issue. These
Principles are about seeking a proper balance between the interests of copyright owners and users
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of copyrighted works within a fair copyright system. Libraries and library organisations have a role
in ensuring this balance.

Remember, this is a statement of principles. It is not about detail such as how many copies can be
made, or how much of a book or article may be copied, etc. Such detail is usually set out in national
laws and regulations. This document simply states the copyright principles that underpin library
work.

Have the Principles been endorsed by EIFL?

Yes, you are joining EIFL and the international library community in supporting the Principles.

This document is based on the Statement of Principles on Copyright Exceptions and Limitations for
Libraries and Archives adopted by EIFL, the International Federation of Library Associations and
Institutions (IFLA) and the US Library Copyright Alliance in May 2009, and updated to take the latest
developments into account. EIFL has worked closely with the many librarians and academics
worldwide who contributed their knowledge and expertise to the development of the Principles.

What is the relationship between the Principles and our work at WIPO?

The original Principles (2009) were a great start in setting out clearly the library copyright position
to WIPO Member States when they were presented by the international library community at the
18" session of the WIPO Standing Committee on Copyright and Related Rights (SCCR), as part of the
agenda item on Exceptions and Limitations.

The next step was to “translate” them into concrete proposals to encourage Member States to put
forward their own proposals at WIPO. An IFLA working group was formed, chaired by EIFL’s Teresa
Hackett, to do the work. After wide discussion and consultation with international copyright
experts, the result was a draft Treaty Proposal on Copyright Limitations and Exceptions for Libraries
and Archives (known as TLIB) issued by EIFL, IFLA, the International Council on Archives (ICA) and
Innovarte in November 2011.

TLIB has formed the basis for formal proposals by several Member States at WIPO i.e. the African
Group, Ecuador, Uruguay and Brazil. In addition, the US included preservation, support for research
and human development and legal deposit in their proposal on Objectives and Principles for
Exceptions and Limitations for Libraries and Archives.

At SCCR/23 in November 2011, WIPO Member States agreed to have further discussion on a list of
topics relating to libraries and archives. The topics include preservation, right of reproduction and
supply of copies, legal deposit, library lending, parallel importation, cross-border uses, orphan
works, retracted and withdrawn works, liability of libraries and archives, technological measures of
protection, and contracts. You can read more about EIFL’s participation here.

You will recognize most of the above topics from the Principles that were very useful in bringing

library issues to the attention of international policy makers at WIPO. We hope that EIFL partner
consortia will adopt the principles and achieve similar results at national level.
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What are the next steps?
* Share the Principles with the consortium management and members.
* Present the Principles at the next consortium meeting.

* Work to have the Principles adopted by the consortium. It will raise awareness, provide a
mandate for national level work and assist EIFL work internationally at WIPO.

* You are welcome to use the Principles as they are, or to adapt them for your local situation.

For more information or if there are any questions, please contact Teresa Hackett, EIFL-IP
Programme Manager, <teresa.hackett@eifl.net>

January 2012

EIFL is an international not-for-profit organisation based in Europe with a global network of
partners. Working in collaboration with libraries in more than 55 developing and transition
countries in Africa, Asia, Europe, and Latin America, EIFL enables access to knowledge for
education, learning, research and sustainable community development. Learn more at www.eifl.net

This content is licensed under a Creative Commons Attribution 3.0 License. Librarians
and the public at large are encouraged to use, distribute, translate, modify, and build upon these
materials, provided that they give EIFL appropriate credit. See EIFL copyright statement for more
detail.
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