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The	Right	to	Research	for	Text	and	
Data	Mining	

Reproduction	
• All	works	(including	whole	
works)	

• All	users	(commercial,	
individual)	

• Non-expressive	research	

Communication	
• Validation	
• Collaboration	
• Cross-border	



Empirical	Research	



Figure:	Global	Map	of	Research	Exceptions	Enabling	TDM	
Research	



Africa	



Open	General	Exceptions	
United	States,	Fair	use,	Sec.	107	

the	fair	use	of	a	copyrighted	work	…	for	
purposes	such	as	criticism,	comment,	
news	reporting,	teaching	(including	
multiple	copies	for	classroom	use),	
scholarship,	or	research,	is	not	an	
infringement	of	copyright.	In	determining	
whether	the	use	made	of	a	work	in	any	
particular	case	is	a	fair	use	the	factors	to	
be	considered	shall	include—	
(1)the	purpose	and	character	of	the	use,	
including	whether	such	use	is	of	a	
commercial	nature	or	is	for	nonprofit	
educational	purposes;	
(2)the	nature	of	the	copyrighted	work;	
(3)the	amount	and	substantiality	of	the	
portion	used	in	relation	to	the	
copyrighted	work	as	a	whole;	and	
(4)the	effect	of	the	use	upon	the	potential	
market	for	or	value	of	the	copyrighted	
work.	

Kenya		
Art.	26.	…copyright	in	any	such	
work	shall	not	include	the	right	
to	control—		
(a)	the	doing	of	any	of	those	
acts	by	way	of	fair	dealing	for	
the	purposes	of	scientific	
research,	private	use,	criticism	
or	review,	or	the	reporting	of	
current	events	subject	to	
acknowledgement	of	the	
source;	
	
	
	



Specific	TDM	Exceptions	
Singapore	2021	-	computational	data	analysis	

244.—	…	(a) 	the	copy	is	made	for	
the	purpose	of	—	
(i) 	computational	data	
analysis;	or	
(ii) 	preparing	the	work	or	
recording	for	computational	data	
analysis;	
…		
[may]	supply	(whether	by	
communication	or	otherwise)	the	
copy	to	any	person	other	than	for	
the	purpose	of	—	
(i) 	verifying	the	results	of	the	
computational	data	analysis	carried	
out	by	X;	or	
(ii) 	collaborative	research	or	
study	

Japan		
It	is	permissible	to	exploit	
work	..	where	such	
exploitation	is	not	for	enjoying	
or	causing	another	person	to	
enjoy	the	ideas	or	emotions	
expressed	in	such	work;	…	
[such	as]	exploitation	for	using	
the	work	in	a	data	analysis	
	
	
	



Implications	

Domestic	law	reform	
International	law	reform	(WIPO	SCCR)	
Information	exchange	


